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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN
GERALD C. MANN
AYTORNEY GENERAL
Honorable Dan ¥, Jackson
Distyiot Attorney
Houston, Texas
Dear 5irt Attentlons Conred J, Landranm

Opinion HMumber 0-4761

Reg (1) Responsidility of board
of trustees of indspondsnt school
distriot for moneys derived from

- sohioodl cafeteria and sales of foote
ball tiockets.

{2) Purchase of supplies from core
poration whers member of doard of
trustees owns stock thereof,

A% the inatance of the Superintendent of the Goose
Creek Independent 3chool Distriet you have requested the
opinion of this depariment upon the above eaptioned questions,
Your letter of requast is quoted, in psrs, as follows:

‘ "Question Onei I3 there any differense, as
far as a board of school trusteea 1s concernsd,
between ftax monesy,! so ¢alled, and ‘other '
RONEY, €.5., RONaY taken in at a school safoteria,
money derived at a football game from the sale of
tickets, insofar as trustee responsidility attends
thereto? Does a citizen of this schocl dlatriet
have tho same right lez to ask what deoomes of
cafeteria money, or football money, or sciencs fee
money &s he d4oes to ask what beccmes of 'tax moneyt!
Is not money that reaches the hands of the teacher,
the principal or the superintendent of the school,
money for which the board of trustoes has full re-
sponsibility no matter whether derived from school
taxes, or fraa any other source? Must a teachsr,



- 705

Honorable Dan ¥, Jagkson, page #8

a principal or a superintendent of sochools acoount
for esafetoria monsy, football monsy et cetera if
such moneys do not have the same status in Jaw as
ttax moneyt?

*Question Twot Whers a trustee of an indepand-
ont sohool dlistxriet in Texas owas stook in & company,
san it 4o business therewitht Would holding stook
in a iarge sorporation make illegal a purchass if i
could de shown that & school trustes on & doard of
trustees that suthorised the purchase wasg the owmer
of just ons share tharein of stoek?®

In answering your first gquestion we will limit this
opinion to the matters adoul whieh you speocifically inguire;
nanely, money derived from the operstion of a school cafeteris
and £rom the sale of adwmission Sickets to.a school football
game, You alse mention "sclence fee money"j however, as we
do not now what you mean to be insluded suoh term, it will
not b discussed or oevered in this opinion,

It 48 a matter of common knowledge thet saligol cafe-
torias are maintained generally in the schools thraughout the
State of Texaa and the United States. In the casze of Boseman
ot al, v, Morrow st al., 5S4 S, W, (24) 654, the E) Paso Court
of Civil Appeals held the followingi

Yrhe osfeteria 1s a necéssary convenienge, and
- is not% ebtnoxiocus to any constitubionsl or statu-
tory inhibition, and, we think, a reasonable exer-
oise of the digeretionary power sonferred upon the
bYoard of trustees, Goodman v, School Distriot XNo,l,
Ci%y and County of Denver ot al. (C.C.A.), 38 P,
(863 588, 63 A.L.R. 92." _

-

In thia comneoction we assume that the achool 4diastrist
is operating the cafeteria for the good of Lts atudents, and




706

Honorable Dan W. Jaockson, page 3

43 nos operating the same as & mercantile sestablishment or
& business for pecuniary gain, In our opinion it would e
bevond the suthority of the school board to eanter into pri-
vate business., We, thersfore, assume that the oharges made
for food served are reasonably made to cover the coats of
the saze and the maintenance of the cafeteria,

Since the board of truatees of an independent school)
distriot may maintain a school cafeteris, it ls our opinion
that the responsibility for the proper operation thareofl and
the otpaundaitm of funds realfised therelras proporly resta with
suoh bo .

You inquire also about "money derived at a footdall
game from the sale of tickets™, The ¢ of football has be~
ooms firmly entrenched in the physical education program of the
school sys of this cowntry. 1% is of common mowledze that
charzes are usually zade for admission to a football zame bee
tween the opposing teams of two achools., #e ¢hink it within
ths authority of the board of trustees to foster zush & program
and to cause reasonable adwission oharges to be made. Monoy
thus reaslised is usually spent for athletic equipment and supe
plies and to promots the physlieal edusation progrems howvever,
wo think that such moneys could be spent for any lawful purpose.

Under Article 2802e, VYornon!s Annotated Civil Statutes,
cortain sshool dlstricts and eities which had agsumed control}
of the public schools therein were suthorized "to bulld or pure
chase bulldings and grounds for the purpose of sonatrusting
gynnasia, stadia, or other recreational fasilities, and to
mortgage and encumber the same, and the inoome, tohs Toes,
rents and other charges thareof, and everything poruinins
Shereto, acquired or %o Lo acquired, and to evidence ithe obli-
gation ghororor by the issuance of bonds, notes or warrants
s 4%, See also Article 2508e-1, & later and sinilar iot,
relating to independent schoold districets and eities whieh have

assuned control of the pubdblic schools situated therein. Both
statutes contain the following provision:
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*Any revenues remaining after making the
payments herelnabove provided for (payment
of bonds) may be used for any lawful purpose,”
(Parenthetioal insertion ours),

Even though a stedium has been construsted, bonds
have bDeen issued, and the revenuss pledged, under the above
provisicn those revenuss remaining after the dond -
monts are met may de used for lawful purpose., And after
the bonda are completely pald off, it is our opinion that
reasonable charges masy de made and the monsys Zhnl realised
used for any lawful purpose.

Artiole 2627, Revised Civil Statutes, reads, in part,.
as followss

.- "The publie free school funds shall not bde
expended exocspt for the following purposes:

"se e

*2. Local school funds from distriot taxes,
tuition fees of not entitled to free
tuition and othsr local sources may be used -
for the purposes enumers or 3tate and county
funds and for purshasing appliances and supplies,
r.g: tht;' po.megt ol 11;aurmo 'WV: prmun:. .imitoga

other employes, for ng school sites; buy=
ing, dullding and repairing and renting school
houses, and for other purposes necessary in the
sonduct of the publie schools %o be determined b
the Board of Trustees, the acgounta and vouochers
Yor sounty districts to ve approved by the county
superintendent; # » # * (Baphasis added),

-

Though football ticket money and money derived from
the operation of a school cafetsria are not tax moneys, it is
our opinion that such moneys are funds from looal sources
under Article 2837. You are, therefore, advised that the
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_ ’

board of trustess of an independent school distriat 1s
charged with she responsidility of the proper safekeaping

and expenditure of such funds to the same extent as the

board is 80 aharged with respect to tax mcneys. See Artie.
cles 2779, 2780, Revised Civil Statutes} 37 Tex, Jur, 067,

Of oourse, if a zymnasium, stadium, e%o., has desn construote-
ed, evidences of indebtedness 1ssued, and the revenuss pledg-
od under Article 2302¢ or 2302e-1, then such revemiss must be
used to pay sush indebtedness as specified in the statutes}
however, any revenues rexailning after making the payssnts pro-
vided for may be used for any lawful purposs.

In Iour seoond question you ask whethor an independent
school distriot may do business with u ocorporation, ¢ stoocke
holder of which is a member of the board of trustees of such
corporation, e have already anawered this question in Opinion
Boe. 0-878, a copy of which is herewith enolosed, ¥e also en-
oloss gggoyour consideration copies of Opinions dos 0-1589 and
Hoe O= *
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